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1 § Det avtal foér undvikande av dubbelbeskattning och
féorhindrande av skatteflykt betraffande skatter pad inkomst som
Sverige och Portugal undertecknade den 29 augusti 2002 skall
gdlla som lag hdr i landet. Avtalet ar avfattat pad svenska,
portugisiska och engelska. Den svenska och engelska texten
framgdr av bilaga till denna lag.

2 § Avtalets besgkattningsregler skall tilldmpas endast till den
del dessa medfdr inskrénkning av den skattskyldighet i Sverige
som annars skulle foreligga.

3 § Om en person som ar bosatt i Sverige fdorvarvar inkomst som
enligt bestadmmelserna i avtalet beskattas endast i Portugal,
skall sadan inkomst inte tas med vid taxeringen 1 Sverige.
Overgangsbestammelser

2003:758

Denna lag trader i kraft den dag regeringen bestammer och
tilldmpas, om inte annat fdljer av punkt V i protokollet till

avtalet, betraffande

a) kallskatter, pad belopp som férvarvas den 1 januari 2000
eller senare,

b) 6vriga skatter pa inkomst, pa skatter som pafdrs foér
beskattningsdr som bdrjar den 1 januari 2000 eller senare.
Bilaga

Convention between the Kingdom of Sweden and the Portuguese

Republic for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income
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The Kingdom of Sweden and the Portuguese Republic, desiring to
conclude a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on
income, have agreed as follows:

CHAPTER I

SCOPE OF THE CONVENTION

Article 1

Persons covered

This Convention shall apply to persons who are residents of one
or both of the Contracting States.

Article 2

Taxes covered

1. This Convention shall apply to taxes on income imposed on
behalf of a Contracting State or of its political or
administrative subdivisions or local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed
on total income or on elements of income, including taxes on
gains from the alienation of movable or immovable property as
well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are:

a) in the case of Portugal:

(1) Personal income tax (Imposto sobre o Rendimento das
Pessoas Singulares - IRS),

(ii) Corporate income tax (Imposto sobre o Rendimento das
Pessoas Colectivas - IRC),
(iid) Local surtax on corporate income tax (Derrama),

(hereinafter referred to as "Portuguese tax");

b) in the case of Sweden:

(i) The National income tax (den statliga
inkomstskatten),

(ii) The withholding tax on dividends (kupongskatten),
(iii) The income tax on non-residents (den sarskilda

inkomstskatten fdér utomlands bosatta),
(iv) The income tax on non-resident artistes and athletes
(den sarskilda inkomstskatten fér utomlands bosatta artister

m.f1.),

(v) The municipal income tax (den kommunala
inkomstskatten),

(hereinafter referred to as "Swedish tax").
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4. The Convention shall apply also to any identical or
substantially similar taxes which are imposed after the date of
signature of the Convention in addition to, or in place of, the
taxes referred to in paragraph 3. The competent authorities of
the Contracting States shall notify each other of any
substantial changes which have been made in their respective
taxation laws.

CHAPTER II
DEFINITIONS

Article 3

General definitions

1. For the purposes of this Convention, unless the context
otherwise requires:

a) the term "Portugal" means the territory of the Portuguese
Republic situated in the European Continent, the Archipelagoes
of Azores and Madeira, the respective territorial sea and any
other zone in which, according to Portuguese and International
Law, the Portuguese Republic has sovereign rights or
jurisdiction for the purpose of exploring and exploiting,
conserving and managing the natural resources, whether living
or non-1living, of the waters superjacent to the sea-bed and of
the sea-bed and its subsoil;

b) the term "Sweden" means the Kingdom of Sweden and, when used
in a geographical sense, includes the national territory, the
territorial sea of Sweden as well as other maritime areas over
which Sweden in accordance with international law exercises
sovereign rights or jurisdiction;

c) the terms "a Contracting State" and "the other Contracting
State" mean Portugal or Sweden, as the context requires; the
term "the Contracting States" means Portugal and Sweden;

d) the term "person" includes an individual, a company and any
other body of persons;

e) the term "company" means any body corporate or any entity
which is treated as a body corporate for tax purposes;

f) the terms "enterprise of a Contracting State" and
"enterprise of the other Contracting State" mean respectively
an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other
Contracting State;

g) the term "international traffic" means any transport by ship
or aircraft operated by an enterprise of a Contracting State,
except when the ship or aircraft is operated solely between
places in the other Contracting State;

h) the term "national" means:

(1) all individuals possessing the nationality of a
Contracting State;

(2) any legal person, association or other entity
deriving its status as such from the laws in force in a
Contracting State;
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i) the term "competent authority" means:

(1) in the case of Portugal, the Minister of Finance,
the Director General of Taxation (Director Geral dos Impostos)
or their authorized representative;

(2) in the case of Sweden, the Minister of Finance, his
authorized representative or the authority which is designated
as a competent authority for the purposes of this Convention.

2. As regards the application of the Convention at any time by
a Contracting State any term not defined therein shall, unless
the context otherwise requires, have the meaning that it has at
that time under the law of that State for the purposes of the
taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning
given to the term under other laws of that State.

Article 4
Resident

1. For the purposes of this Convention, the term "resident of a
Contracting State" means any person who, under the laws of that
State, is liable to tax therein by reason of his domicile,
residence, place of management or any other criterion of a
similar nature, and also includes that State, any governmental
body or agency, political or administrative subdivision or
local authority thereof. But this term does not include any
person who is liable to tax in that State in respect only of
income from sources in that State. However, this term applies
also in the case of a Swedish partnership, but only to the
extent that the income derived by such partnership is subject
to tax in Sweden as the income of a resident, either in its
hands or in the hands of its partners.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting States, then his
status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in
which he has a permanent home available to him; if he has a
permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital
interests) ;

b) if the State in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home

available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of
them, he shall be deemed to be a resident only of the State of
which he is a national;

d) if he is a national of both States or of neither of them,
the competent authorities of the Contracting States shall
settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person
other than an individual is a resident of both Contracting
States, the competent authorities of the Contracting States
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shall endeavour to settle the question by mutual agreement.
Article 5
Permanent establishment

1. For the purposes of this Convention, the term "permanent
establishment" means a fixed place of business through which
the business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:
a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an o0il or gas well, a quarry or any other place of
extraction of natural resources.

3. a) A building site or construction or installation project
constitutes a permanent establishment only if it lasts more
than six months within any twelve month period.

b) Subject to the provisions of paragraphs 4, 6 and 7 of this
Article, an enterprise of a Contracting State which is
furnishing services including consultancy services through
employees or other personnel in the other Contracting State
shall be deemed to have a permanent establishment in that other
State but only where such activity lasts for more than six
months within any twelve month period.

4. Notwithstanding the preceding provisions of this Article,
the term "permanent establishment" shall be deemed not to
include:

a) the use of facilities solely for the purpose of storage,
display or delivery of goods or merchandise belonging to the
enterprise;

b) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage, display or
delivery;

c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by
another enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity
of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of
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business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where
a person - other than an agent of an independent status to whom
paragraph 6 applies - is acting on behalf of an enterprise and
has, and habitually exercises, in a Contracting State an
authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the
activities of such a person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries
on business in that State through a broker, general commission
agent or any other agent of an independent status, provided
that such persons are acting in the ordinary course of their
business.

7. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a
resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.

CHAPTER IIT

TAXATION OF INCOME

Article 6

Income from immovable property

1. Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or
forestry) situated in the other Contracting State may be taxed
in that other State.

2. The term "immovable property" shall have the meaning which
it has under the law of the Contracting State in which the
property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply,
buildings, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of,
or the right to work, mineral deposits, sources and other
natural resources; ships and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of
immovable property.

The provisions of paragraph 1 shall also apply to income from
movable property or income derived from services connected with
the use or the right to use immovable property which, under the
taxation law of the Contracting State in which the property in
question is situated, is assimilated to income from immovable
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property.

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income
from immovable property used for the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of a Contracting State shall be
taxable only in that State unless the enterprise carries on
business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be
taxed in the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent
establishment, including executive and general administrative
expenses so incurred, whether in the State in which the
permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment
by reason of the mere purchase by that permanent establishment
of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to
be attributed to the permanent establishment shall be
determined by the same method year by year unless there is good
and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with
separately in other Articles of this Convention, then the
provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8

Shipping and air transport

1. Profits of an enterprise of a Contracting State from the
operation of ships or aircraft in international traffic shall
be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits
from the participation in a pool, a joint business or an

international operating agency.

Article 9

http://62.95.69.15/cgi-bin/thw?%24%7BHTML%7D=sfst_Ist&%24%7BOOHT...

Sida 7 av 41

2008-05-20



SFST

Associated enterprises
1. Where:

a) an enterprise of a Contracting State participates directly
or indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the
two enterprises in their commercial or financial relations
which differ from those which would be made between independent
enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by
reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an
enterprise of that State - and taxes accordingly - profits on
which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included
are profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between
independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein
on those profits where that other State considers the
adjustment justified. In determining such adjustment, due
regard shall be had to the other provisions of this Convention
and the competent authorities of the Contracting States shall
if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State
may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident,
and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the
gross amount of the dividends.

The provisions of the previous sentence shall not apply with
respect to dividends paid by a company which is a resident of a
Contracting State to a company which is a resident of the other
Contracting State with respect to which the provisions of the
Directive on the common system of taxation applicable in the
case of parent companies and subsidiaries of different Member
States (90/435/EEC) as it may be changed from time to time, are
applicable.

The competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this
limitation.
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This paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income
from shares, "jouissance" shares or "jouissance" rights, mining
shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of
which the company making the distribution is a resident.

The term "dividends" as used in this Article also comprises
profits paid under an arrangement for participation in profits
(associagdo em participagdo) .

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a
Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5.Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State,
that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a
resident of that other State or insofar as the holding in
respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base
situated in that other State nor subject the company's
undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising
in such other State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that
other State.

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of that
State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of the
interest. The competent authorities of the Contracting States
may by mutual agreement settle the mode of application of this
limitation.

3. Notwithstanding the provisions of paragraph 2 interest,
mentioned in paragraph 1, shall be taxable only in the
Contracting State where the beneficial owner of the interest is
a resident if one of the following requirements is fulfilled;

(a) the payer or the recipient of the interest is the
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Contracting State itself, a statutory body, a political or
administrative subdivision or a local authority thereof or the
Central Bank of a Contracting State;

(b) the interest is paid in respect of a loan granted by Caixa
Geral de Depbsitos (CGD), Banco Nacional Ultramarino (BNU),
Instituto de Apoio as Pequenas e Médias Empresas e Investimento
(IAPMEI), Investimento e Comércio Externo Portugués (ICEP),
Companhia de Seguros de Crédito (COSEC), Organismo Coordenador
do POE, Fundo de Internacionalizag¢do das Empresas Portuguesas
(FIEP) or any other institution of a public character with the
objective to promote exports or development;

(c) the interest is paid in respect of a loan granted by The
Swedish International Development Cooperation Agency (SIDA),
The Swedish Export Credit Corporation (SEK), Swedfund
International AB, The Swedish Export Credits Guarantee Board
(Exportkreditnamnden) or any other institution of a public
character with the objective to promote exports or development;

(d) the interest is paid in respect of a loan granted by any
other financial institution which may be agreed upon between
the competent authorities of the Contracting States.

4. The term "interest" as used in this Article means income
from debt-claims of every kind, whether or not secured by
mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or
debentures as well as all other income assimilated to income
from money lent by the taxation law of the State in which the
income arises. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if
the beneficial owner of the interest, being a resident of a
Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State
when the payer is a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed
to arise in the State in which the permanent establishment or
fixed base is situated.

7. Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case,
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the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to
the other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that
other State.

2. However, such royalties may also be taxed in the Contracting
State in which they arise, and according to the laws of that
State, but if the beneficial owner of the royalties is a
resident of the other Contracting State the tax so charged
shall not exceed 10 per cent of the gross amount of the
royalties. The competent authorities of the Contracting States
may by mutual agreement settle the mode of application of this
limitation.

3. The term "royalties" as used in this Article means payments
of any kind received as a consideration for the use of, or the
right to use, any copyright of literary, artistic or scientific
work including cinematograph films and films or tapes for radio
or television broadcasting, any patent, trade mark, design or
model, plan, secret formula or process, or for the use of, or
the right to use, industrial, commercial, or scientific
equipment, or for information concerning industrial, commercial
or scientific experience.

The term "royalties" also includes payments in consideration
for technical assistance in connection with the use of, or the
right to use, any copyright, goods or information as referred
to under this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a
Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated
therein, and the right or property in respect of which the
royalties are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State
when the payer is a resident of that State. Where, however, the
person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with
which the obligation to pay these royalties was incurred, and
such royalties are borne by such permanent establishment or
fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is
situated.

6. Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the royalties, having regard to the use,
right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the
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provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this
Convention.

Article 13
Capital gains

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and
situated in the other Contracting State may be taxed in that
other State.

2. Gains from the alienation of movable property forming part
of the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other
State.

3. Gains derived by a resident of a Contracting State from the
alienation of ships or aircraft operated in international
traffic or movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

4. Gains derived by an individual who is a resident of a
Contracting State from the alienation of shares or other
corporate rights in an entity which is a resident of the other
Contracting State, and gains from the alienation of any other
securities which are subjected in that other State to the same
taxation treatment as gains from the alienation of such shares
or other rights, may be taxed in that other Contracting State,
but only if:

a) the individual has been a resident of that other Contracting
State at any time during the five years immediately preceding
the alienation of the shares, rights or securities; and

b) the individual was the owner of the above mentioned shares,
rights or securities while he was a resident of that other
State.

5. Gains from the alienation of any property other than that
referred to in paragraphs 1-4 shall be taxable only in the
Contracting State of which the alienator is a resident.

Article 14
Independent personal services

1. Income derived by a resident of a Contracting State in
respect of professional services or other activities of an
independent character shall be taxable only in that State.
However, in the following circumstances such income may be
taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the
other Contracting State for the purpose of performing his
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activities; in such case, only so much of the income as is
attributable to that fixed base may be taxed in that other
Contracting State; or

b) if his stay in the other Contracting State is for a period
or periods amounting to or exceeding in the aggregate 183 days
in any period of 12 months; in such case, only so much of the
income as is attributable to services performed in that other
Contracting State may be taxed in that other State.

2. The term "professional services" includes especially
independent scientific, literary, artistic, educational or
teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18 and 19,
salaries, wages and other similar remuneration derived by a
resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in any twelve
month period commencing or ending in the fiscal year concerned;
and

b) the remuneration is paid by, or on behalf of, an employer
who i1s not a resident of the other State; and

c) the remuneration is not borne by a permanent establishment
or a fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised
aboard a ship or aircraft operated in international traffic by
an enterprise of a Contracting State, may be taxed in that
State.

Article 16
Directors' fees

Directors' fees and other similar payments derived by a
resident of a Contracting State in his capacity as a member of
the board of directors or supervisory board (in Portugal,
conselho fiscal) or of another similar organ of a company which
is a resident of the other Contracting State may be taxed in
that other State. However, Article 15 shall apply in relation
to payments made by such a company to a member of any board or
organ referred to above in respect of the exercise of a
permanent or regular activity.
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Article 17
Artistes and athletes

1. Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting State as an entertainer,
such as a theatre, motion picture, radio or television artiste,
or a musician, or as an athlete, from his personal activities
as such exercised in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal activities exercised by
an entertainer or an athlete in his capacity as such accrues
not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or athlete are
exercised.

Article 18
Pensions

Subject to the provisions of paragraph 2 of Article 19,
pensions and other similar remuneration paid to a resident of a
Contracting State in consideration of past employment shall be
taxable only in that State.

Article 19
Government service

1. a) Salaries, wages and other similar remuneration, other
than a pension, paid by a Contracting State or a political or
administrative subdivision or a local authority thereof to an
individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the
services are rendered in that State and the individual is a
resident of that State who:

(1) is a national of that State; or

(2) did not become a resident of that State solely for
the purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by, a
Contracting State or a political or administrative subdivision
or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority
shall be taxable only in that State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a
national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to
salaries, wages and other similar remuneration, and to
pensions, in respect of services rendered in connection with a
business carried on by a Contracting State or a political or
administrative subdivision or a local authority thereof.
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Article 20
Students

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of
the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education
or training shall not be taxed in that State, provided that
such payments arise from sources outside that State.

Article 21
Other income

1. Items of income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles of
this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income,
other than income from immovable property as defined in
paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in
the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is
effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items
of income of a resident of a Contracting State not dealt with
in the foregoing Articles of this Convention and arising in the
other Contracting State may also be taxed in that other State.

4. Notwithstanding any other provisions of this Convention,
disbursements under the Social Security legislation arising in
a Contracting State and paid to a resident of the other
Contracting State may be taxed in the first-mentioned State.

CHAPTER IV

METHODS FOR ELIMINATION

OF DOUBLE TAXATION

Article 22

Elimination of double taxation

1. In the case of Portugal, double taxation shall be avoided as
follows:

a) Where a resident of Portugal derives income which, in
accordance with the provisions of this Convention may be taxed
in Sweden, Portugal shall allow as a deduction from the tax on
the income of that resident an amount equal to the income tax
paid in Sweden. Such deduction shall not, however, exceed that
part of the income tax as computed before the deduction is
given, which is attributable to the income which may be taxed
in Sweden;
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b) Where in accordance with any provision of the Convention
income derived by a resident of Portugal is exempt from tax in
this State Portugal may nevertheless, in calculating the amount
of tax on the remaining income of such resident, take into
account the exempted income.

2. In the case of Sweden, double taxation shall be avoided as
follows:

a) Where a resident of Sweden derives income which under the
laws of Portugal and in accordance with the provisions of this
Convention may be taxed in Portugal, Sweden shall allow -
subject to the provisions of the laws of Sweden concerning
credit for foreign tax (as it may be amended from time to time
without changing the general principle hereof) - as a deduction
from the tax on such income, an amount equal to the Portuguese
tax paid in respect of such income.

b) Where a resident of Sweden derives income which, in
accordance with the provisions of this Convention, shall be
taxable only in Portugal, Sweden may, when determining the
graduated rate of Swedish tax, take into account the income
which shall be taxable only in Portugal.

c) Notwithstanding the provisions of sub-paragraph (a) of this
paragraph, dividends paid by a company which is a resident of
Portugal to a company which is a resident of Sweden shall be
exempt from Swedish tax according to the provisions of Swedish
law governing the exemption of tax on dividends paid to Swedish
companies by companies abroad.

CHAPTER V

SPECIAL PROVISIONS
Article 23
Non-discrimination

1. Nationals of a Contracting State shall not be subjected in
the other Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that
other State in the same circumstances are or may be subjected.
This provision shall, notwithstanding the provisions of Article
1, also apply to persons who are not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status
or family responsibilities which it grants to its own
residents.

3. Except where the provisions of paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph 6 of Article 12, apply,
interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the
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taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the
first-mentioned State. Similarly, any debts of an enterprise of
a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital
of such enterprise, be deductible under the same conditions as
if they had been contracted to a resident of the first-
mentioned State.

4. Enterprises of a Contracting State, the capital of which is
wholly or partly owned or controlled, directly or indirectly,
by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation
or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State
are or may be subjected.

5. The provisions of this Article shall, notwithstanding the
provisions of Article 2, apply to taxes of every kind and
description.

Article 24
Mutual agreement procedure

1. Where a person considers that the actions of one or both of
the Contracting States result or will result for him in
taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by
the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 23,
to that of the Contracting State of which he is a national. The
case must be presented within three years from the first
notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection
appears to it to be justified and if it is not itself able to
arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation
which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in
the domestic law of the Contracting State.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the
Convention. They may also consult together for the elimination
of double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may
communicate with each other directly for the purpose of
reaching an agreement in the sense of the preceding paragraphs.
Article 25

Exchange of information

1. The competent authorities of the Contracting States shall

exchange such information as is necessary for the carrying out
of the provisions of this Convention or of the domestic laws of
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the Contracting States concerning taxes covered by this
Convention insofar as the taxation thereunder is not contrary
to the Convention. The exchange of information is not
restricted by Article 1. Any information received by a
Contracting State shall be treated as secret in the same manner
as information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the
taxes covered by the Convention. Such persons or authorities
shall use the information only for such purposes. They may
disclose the information in public court proceedings or in
judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed
so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the
laws and administrative practice of that or of the other
Contracting State;

b) to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of the
other Contracting State;

c) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information, the disclosure of which would be
contrary to public policy (ordre public).

Article 26
Assistance in recovery

1. The Contracting States agree to provide mutual assistance
and support for recovering, in accordance with the respective
provisions and rules of their legislation or regulations, the
taxes covered by this Convention, when these amounts are
definitely due under the laws and regulations of the
Contracting States seeking the assistance for such recovery.

2. At the request of the applicant State, the requested State
shall, with a view to the recovery of an amount of tax, take
measures of conservancy even if the claim is contested or is
not yet the subject of an instrument permitting enforcement,
insofar as such is permitted by the laws and administrative
practice of the requested State.

3. The competent authorities of the Contracting States shall
consult each other to decide the mode of application of this
Article in case they consider the rendering of assistance in
recovery of taxes feasible.

Article 27

Limitations of benefits

Notwithstanding any other provisions of this Convention, where

a) a company that is a resident of a Contracting State derives
its income primarily from other States

(i) from activities of banking, shipping, financing or
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insurance or

(ii) from being the headquarters, co-ordination centre or
similar entity providing administrative services or other
support to a group of companies which carry on business
primarily in other States; and

b) except for the application of the method of elimination of
double taxation normally applied by that State, such income
would bear a significantly lower tax under the laws of that
State than income from similar activities carried out within
that State or from being the headquarters, co-ordination centre
or similar entity providing administrative services or other
support to a group of companies which carry on business in that
State, as the case may be,

any provisions of this Convention conferring an exemption or a
reduction of tax shall not apply to the income of such company
and to the dividends paid by such company.

Article 28

Diplomatic agents and consular officers

Nothing in this Convention shall affect the fiscal privileges
of diplomatic agents or consular officers under the general
rules of international law or under the provisions of special
agreements.

CHAPTER VI

FINAL PROVISIONS

Article 29

Entry into force

The Convention shall enter into force on the thirtieth day
after the later of the dates on which the respective
Governments have notified each other in writing that the
formalities constitutionally required in their respective
States have been complied with and its provisions shall have
effect:

a) in the case of Portugal:

(i) in respect of taxes withheld at source the fact
giving rise to them appearing on or after the first day of
January 2000;

(ii) in respect of other taxes as to income arising in

the fiscal year beginning on or after the first day of January
2000;

b) in the case of Sweden:

(i) in respect of taxes withheld at source, for amounts
paid on or after the first day of January 2000;

(ii) in respect of other taxes on income, on taxes
chargeable for any fiscal year beginning on or after the first

day of January 2000.

Article 30
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Termination

This Convention shall remain in force until terminated by a
Contracting State. Either Contracting State may terminate the
Convention, through diplomatic channels, by giving written
notice of termination at least six months before the end of any
calendar year after the expiration of a period of three years
from the date of its entry into force. In such event the
Convention shall cease to have effect:

a) in the case of Portugal:

(i) in respect of taxes withheld at source, the fact
giving rise to them appearing on or after the first day of
January next following the date on which the period specified
in the said notice of termination expires;

(ii) in respect of other taxes as to income arising in

the fiscal year beginning on or after the first day of January
next following the date on which the period specified in the
said notice of termination expires;

b) in the case of Sweden:

(1) in respect of taxes withheld at source, for amounts
paid on or after the first day of January in the year next
following the end of the six month period;

(i1) in respect of other taxes on income, on taxes
chargeable for any fiscal year beginning on or after the first
day of January in the year next following the end of the six
month period.

IN WITNESS whereof the undersigned being duly authorized
thereto have signed the present Convention and have affixed
thereto their seals.

Done at Helsingborg this 29th. day of August 2002, in duplicate
in the Portuguese, Swedish and English languages, all texts
being equally authentic. In case of divergence between the
texts the English text shall prevail.

For the Kingdom of Sweden

Anna Lindh

For the Portuguese Republic

Antdénio Martins da Cruz

Protocol

At the moment of signing the Convention between the Kingdom of
Sweden and the Portuguese Republic for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to
Taxes on Income, the undersigned have agreed that the following
provisions shall form an integral part of the Convention.

I. Ad Article 2, paragraph 3

1. It is agreed that the Convention also shall apply to

a) in the case of Portugal: Local immovable property tax
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(Contribuicdo Autarquica), and

b) in the case of Sweden: the real estate tax (den statliga
fastighetsskatten) .

2. The provisions in the Convention concerning income from
immovable property shall also apply, mutatis mutandis, in
relation to the taxes referred to in paragraph 1.

II. Ad Article 8

With respect to profits derived by the air transport consortium
Scandinavian Airlines System (SAS) the provisions of paragraph
1 of Article 8 shall apply only to such part of the profits as
corresponds to the participation held in that consortium by SAS
Sverige AB, the Swedish partner of SAS.

III. Ad Article 13, paragraph 3

With respect to gains derived by the air transport consortium
SAS, the provisions of this paragraph shall apply only to such
part of the gains as corresponds to the participation held in
that consortium by SAS Sverige AB, the Swedish partner of SAS.

IV. Ad Article 15, paragraph 3

Where a resident of Sweden derives remuneration in respect of
an employment exercised aboard an aircraft operated in
international traffic by the air transport consortium SAS, such
remuneration shall be taxable only in Sweden.

V. Ad Article 29

Notwithstanding the provisions of Article 29, the provisions of
Article 8 and paragraph 3 of Article 13 and respective
provisions of this Protocol shall have effect in both
Contracting States with respect to the fiscal years beginning
on or after 1 January 1985.

IN WITNESS whereof the undersigned being duly authorized
thereto have signed the present Protocol and have affixed
thereto their seals.

Done at Helsingborg this 29th day of August 2002, in duplicate
in the Portuguese, Swedish and English languages, all texts
being equally authentic. In case of divergence between the
texts the English text shall prevail.

For the Kingdom of Sweden

Anna Lindh

For the Portuguese Republic

Antdénio Martins da Cruz

Avtal mellan Konungariket Sverige och Portugisiska Republiken
fér undvikande av dubbelbeskattning och fdérhindrande av
skatteflykt betr&dffande skatter pa inkomst

Konungariket Sverige och Portugisiska Republiken, som &nskar

inga ett avtal fo6r undvikande av dubbelbeskattning och
forhindrande av skatteflykt betradffande skatter pad inkomst, har
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kommit Overens om fdljande:

KAPITEL I

AVTALETS TILLAMPNINGSOMRADE

Artikel 1

Personer pa vilka avtalet tillampas

Detta avtal tilldmpas pad personer som har hemvist i en
avtalsslutande stat eller i bada avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillampas pa skatter pa inkomst som pafdrs foér
en avtalsslutande stats, dess politiska eller administrativa

underavdelningars eller lokala myndigheters rdkning oberoende
av det satt pa vilket skatterna tas ut.

2. Med skatter pa inkomst forstads alla skatter som tas ut pa
inkomst i1 dess helhet eller pa delar av inkomst, dari
inbegripet skatter pd vinst pa grund av Overlatelse av 16s
eller fast egendom, samt skatter pa vardestegring.

3. De fér narvarande utgdende skatter pa vilka detta avtal
till&mpas ar:

a) i Portugal:

1. skatten pa fysisk persons inkomst ( Imposto sobre o
Rendimento das Pessoas Singulares - IRS),
2. skatten pa bolagsinkomst (Imposto sobre o Rendimento

das Pessoas Colectivas - IRC), och

3. den lokala tillédggsskatten pd bolagsskatten
(Derrama) ,

(i det féljande benamnda "portugisisk skatt");

b) 1 Sverige:

1. den statliga inkomstskatten,

2. kupongskatten,

3. den sarskilda inkomstskatten f£6r utomlands bosatta,
4. den sarskilda inkomstskatten f&ér utomlands bosatta
artister m.fl., och

5. den kommunala inkomstskatten,

(i det foljande bendmnda "svensk skatt").

4. Avtalet tilldmpas &ven pa skatter av samma eller i huvudsak
likartat slag, som efter undertecknandet av avtalet pafdrs vid
sidan av eller i stallet fo6r de skatter som anges i punkt 3. De
behériga myndigheterna i de avtalsslutande staterna skall
meddela varandra de vasentliga andringar som gjorts i
respektive skattelagstiftning.
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KAPITEL IT
DEFINITIONER

Artikel 3

Allmdnna definitioner

1. Om inte sammanhanget foranleder annat, har vid tillampningen
av detta avtal fdéljande uttryck nedan angiven betydelse:

a) "Portugal" avser Portugisiska Republikens territorium pa den
Europeiska kontinenten, Azorernas och Madeiras arkipelager,
respektive territorialvatten och varje annan zon Over vilken
Portugisiska Republiken i &verensstammelse med portugisisk lag
och folkrattens regler ager utdva suverana rattigheter eller
jurisdiktion i syfte att utforska och utnyttja, bevara och
féorvalta naturtillgdngarna, savadl levande som ddda, 1 vattnet
ovanfdr havsbottnen, pad havsbottnen eller i dess underlag;

b) "Sverige" avser Konungariket Sverige och innefattar, néar
uttrycket anvands i geografisk betydelse, Sveriges territorium,
Sveriges territorialvatten och andra havsomrdden &éver vilka
Sverige, i &6verensstammelse med folkrédttens regler, utdvar
suverana rattigheter eller jurisdiktion;

c) "en avtalsslutande stat" och "den andra avtalsslutande
staten" avser Portugal eller Sverige, beroende pad sammanhanget;
"de avtalsslutande staterna" avser Portugal och Sverige;

d) "person" inbegriper fysisk person, bolag och annan
sammanslutning;

e) "bolag" avser juridisk person eller annan som vid
beskattningen behandlas sasom juridisk person;

f) "féretag i en avtalsslutande stat" och "fdretag i den andra
avtalsslutande staten" avser fdretag som bedrivs av person med
hemvist i en avtalsslutande stat respektive féretag som bedrivs
av person med hemvist i1 den andra avtalsslutande staten;

g) "internationell trafik" avser transport med skepp eller
luftfartyg som anvands av fdéretag i en avtalsslutande stat utom
da skeppet eller luftfartyget anvands uteslutande mellan
platser i den andra avtalsslutande staten;

h) "medborgare" avser:

1) fysisk person som har medborgarskap i en
avtalsslutande stat,

2) juridisk person, association eller annan
sammanslutning som bildats enligt den lagstiftning som gadller i
en avtalsslutande stat;

i) "behdérig myndighet" avser:
1) i Portugal: finansministern, Generaldirektdren foér
beskattning (Director Geral dos Impostos) eller deras

befullmédktigade ombud, och

2) i Sverige: finansministern, dennes befullmdktigade
ombud eller den myndighet at wvilken uppdras att vara behérig
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myndighet vid tilldmpningen av detta avtal.

2. DA en avtalsslutande stat tilldmpar avtalet vid en viss
tidpunkt anses, savida inte sammanhanget féranleder annat,
varje uttryck som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt den statens
lagstiftning i fraga om sddana skatter pad vilka avtalet
tillampas och sgkall den betydelse uttrycket har enligt gdllande
skattelagstiftning i ndmnda stat adga fdéretrdde framfdr den
betydelse uttrycket har enligt ndgon annan lagstiftning i denna
stat.

Artikel 4
Hemvist

1. Vid tillampningen av detta avtal avser uttrycket "person med
hemvist i en avtalsslutande stat" person som enligt
lagstiftningen i denna stat &r skattskyldig dar pd grund av
domicil, bosattning, plats for fdéretagsledning eller annan
liknande omsta&ndighet och innefattar ocksa denna stat, dess
offentligrattsliga organ eller institutioner, politiska eller
administrativa underavdelningar och lokala myndigheter. Detta
uttryck inbegriper emellertid inte person som ar skattskyldig i
denna stat endast f&r inkomst fran k&lla i denna stat.
Uttrycket inbegriper emellertid dessutom svenskt handelsbolag,
dock endast i den utstrackning handelsbolagets inkomst &ar
skattepliktig i Sverige pa samma satt som inkomst som férvarvas
av en person med hemvist dar, antingen hos handelsbolaget eller
hos dess deléagare.

2. D& pa grund av bestammelserna i punkt 1 fysisk person har
hemvist i bada avtalsslutande staterna, bestams hans hemvist pa
féljande satt:

a) han anses ha hemvist endast i den stat dar han har en bostad
som stadigvarande stdr till hans fdérfogande. Om han har en
sadan bostad i1 bada staterna, anses han ha hemvist endast i den
stat med vilken hans personliga och ekonomiska foérbindelser &ar
starkast (centrum f£é6r levnadsintressena) ;

b) om det inte kan avgdras i vilken stat han har centrum foér
sina levnadsintressen eller om han inte i ndgondera staten har
en bostad som stadigvarande stdar till hans fdorfogande, anses
han ha hemvist endast i den stat dar han stadigvarande vistas;

c) om han stadigvarande vistas i bada staterna eller om han
inte vistas stadigvarande i nagon av dem, anses han ha hemvist
endast i1 den stat dadr han &r medborgare;

d) om han ar medborgare 1 bada staterna eller om han inte ar
medborgare i nagon av dem, skall de behdériga myndigheterna i de
avtalsslutande staterna avgdra fragan genom Omsesidig
Overenskommelse.

3. D& pa grund av bestammelserna i1 punkt 1 annan person an
fysisk person har hemvist i bada avtalsslutande staterna, skall
de behdériga myndigheterna sodka avgdra fragan genom Omsesidig
O6verenskommelse.

Artikel 5

Fast driftstalle
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1. Vid tillampningen av detta avtal avser uttrycket "fast
driftstdlle" en stadigvarande plats fér affdrsverksamhet, fran
vilken ett fdretags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstédlle" innefattar sdrskilt:
a) plats for foéretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskalla, stenbrott eller annan plats foér
utvinning av naturtillgangar.

3. a) Plats fér byggnads-, anlaggnings- eller
installationsverksamhet utgdr fast driftstdlle endast om
verksamheten pagar langre an sex manader under en
tolvmanadersperiod.

b) Om inte bestdmmelserna 1 punkterna 4, 6 och 7 i denna
artikel féranleder annat, skall ett fdéretag, som
tillhandahdller tjanster, inklusive radgivning, genom anstallda
eller annan personal i den andra avtalsslutande staten, anses
ha fast driftstdlle i denna andra stat men endast om denna
verksamhet pagar langre an sex manader under en
tolvmanadersperiod.

4. Utan hinder av fdéregdende bestdammelser i denna artikel anses
uttrycket "fast driftstédlle" inte innefatta:

a) anvandningen av anordningar uteslutande f&r lagring,
utstdllning eller utlamnande av fdéretaget tillhdériga varor,

b) innehavet av ett fdéretaget tillhdérigt varulager uteslutande
fér lagring, utstadllning eller utlamnande,

c¢) innehavet av ett féretaget tillhdrigt wvarulager uteslutande
fér bearbetning eller féradling genom annat fdéretags fodrsorg,

d) innehavet av stadigvarande plats fér affarsverksamhet
uteslutande fo6r inkdép av varor eller inh&mtande av upplysningar
fér féretaget,

e) innehavet av stadigvarande plats for affarsverksamhet
uteslutande for att for fdretaget bedriva annan verksamhet av
férberedande eller bitrddande art,

f) innehavet av en stadigvarande plats fér affarsverksamhet
uteslutande fo6r att kombinera verksamheter som anges i
punkterna a-e, under foérutsdttning att hela den verksamhet som
bedrivs fran den stadigvarande platsen for affarsverksamhet pa
grund av denna kombination ar av fdérberedande eller bitréddande
artikel

5. Om en person, som inte &r sadan oberoende representant pa
vilken punkt 6 tillampas, ar verksam fér ett fdretag samt i en
avtalsslutande stat har och dar regelmédssigt anvander fullmakt
att sluta avtal i fdéretagets namn, anses detta fdretag - utan
hinder av bestdmmelserna i punkterna 1 och 2 - ha fast
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driftstdlle i denna stat i1 fraga om varje verksamhet som denna
person bedriver for foretaget. Detta galler dock inte, om den
verksamhet som denna person bedriver a&r begransad till sadan
som anges 1 punkt 4 och som om den bedrevs fran en
stadigvarande plats fé6r affdrsverksamhet inte skulle gdra denna
stadigvarande plats for affarsverksamhet till fast driftstélle
enligt bestammelserna i namnda punkt.

6. Fbretag anses inte ha fast driftstdlle i en avtalsslutande
stat endast pad den grund att fdéretaget bedriver
affarsverksamhet i denna stat genom férmedling av méklare,
kommissiondr eller annan oberoende representant, under
forutsattning att sadan person darvid bedriver sin sedvanliga
affarsverksamhet.

7. Den omstandigheten att ett bolag med hemvist i en
avtalsslutande stat kontrollerar eller kontrolleras av ett
bolag med hemvist i den andra avtalsslutande staten eller ett
bolag som bedriver affarsverksamhet i denna andra stat
(antingen fran fast driftstdlle eller pad annat satt), medfdr
inte 1 och f&r sig att nagotdera bolaget utgdr fast driftstalle
fér det andra.

KAPITEL III

BESKATTNING AV INKOMST
Artikel 6

Inkomst av fast egendom

1. Inkomst, som person med hemvist i en avtalsslutande stat
férvarvar av fast egendom (dari inbegripet inkomst av lantbruk
eller skogsbruk) beldgen i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Uttrycket "fast egendom" har den betydelse som uttrycket har
enligt lagstiftningen i den avtalsslutande stat dar egendomen
ar beldgen. Uttrycket inbegriper dock alltid tillbehdér till
fast egendom, levande och ddda inventarier i lantbruk och
skogsbruk, rattigheter pa vilka bestammelserna i privatratten
om fast egendom tillampas, byggnader, nyttjanderatt till fast
egendom samt ratt till féranderliga eller fasta ersdttningar
fér nyttjandet av eller ratten att nyttja mineralfdrekomst,
kdlla eller annan naturtillgang. Skepp och luftfartyg anses
inte vara fast egendom.

3. Bestammelserna i1 punkt 1 tillédmpas pa inkomst som foérvarvas
genom omedelbart brukande, genom uthyrning eller annan
anvandning av fast egendom.

Bestammelserna i punkt 1 tillampas ocksa pa inkomst av 1l0s
egendom eller fran inkomst av tillhandahdllandet av tjanster
som har samband med brukandet eller ratten att bruka fast
egendom som, enligt skattelagstiftningen i den avtalsslutande
stat 1 vilken den fasta egendomen ar beldgen, innefattas i
inkomst av fast egendom.

4. Bestammelserna i punkterna 1 och 3 tilldmpas &ven pad inkomst
av fast egendom som tillhdér foéretag och pa inkomst av fast

egendom som anvands vid sjalvstandig yrkesutdvning.

Artikel 7
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Inkomst av rbérelse

1. Inkomst av rdrelse, som foretag i en avtalsslutande stat
féorvarvar, beskattas endast i denna stat, savida inte fdéretaget
bedriver rdrelse i den andra avtalsslutande staten fran dar
beldget fast driftstdlle. Om foretaget bedriver rdrelse pa nyss
angivet satt, far fdéretagets inkomst beskattas i den andra
staten, men endast sa stor del darav som &r hanfoérlig till det
fasta driftstallet.

2. Om fdéretag i en avtalsslutande stat bedriver rbrelse i den
andra avtalsslutande staten fran dar beldget fast driftstalle
hanfdérs, om inte bestdmmelserna 1 punkt 3 fdranleder annat, i
vardera avtalsslutande staten till det fasta driftstallet den
inkomst som det kan antas att driftstdllet skulle ha fdrvarvat,
om det varit ett fristdende féretag, som bedrivit verksamhet av
samma eller liknande slag under samma eller liknande villkor
och sjalvstandigt avslutat affarer med det foretag till vilket
driftstédllet hor.

3. Vid bestadmmandet av fast driftstdlles inkomst far avdrag
gdras foOr utgifter som uppkommit fér det fasta driftstallet,
h&runder inbegripna utgifter for fdéretagets ledning och
allmdnna foérvaltning, oavsett om utgifterna uppkommit i den
stat dar det fasta driftstdllet ar beldget eller annorstades.

4. Inkomst hanfdrs inte till fast driftstdlle endast av den
anledningen att varor inkdéps genom det fasta driftstallets
férsorg fér fdretaget.

5. Vid tilladmpningen av fdregdende punkter bestdms inkomst som
ar hanfdérlig till det fasta driftstallet genom samma fdérfarande
ar fran ar, savida inte goda och tillrackliga sk&l féranleder
annat.

6. Ingar i1 inkomst av rdrelse inkomst som behandlas sdrskilt i
andra artiklar av detta avtal, berdrs bestammelserna i dessa
artiklar inte av reglerna i denna artikel.

Artikel 8

Sjoéfart och luftfart

1. Inkomst som férvarvas av féretag i en avtalsslutande stat
genom anvandningen av skepp eller luftfartyg i internationell
trafik beskattas endast i denna stat.

2. Bestammelserna 1 punkt 1 tilldmpas aven pa inkomst som
férvarvas genom deltagande i1 en pool, ett gemensamt foretag
eller en internationell driftsorganisation.

Artikel 9

Foretag med intressegemenskap

1. I fall da

a) ett foretag i1 en avtalsslutande stat direkt eller indirekt
deltar i ledningen eller kontrollen av ett fdretag i den andra
avtalsslutande staten eller ager del i detta fdretags kapital,

eller

b) samma personer direkt eller indirekt deltar i ledningen
eller kontrollen av savadl ett féretag i en avtalsslutande stat
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som ett fdéretag i den andra avtalsslutande staten eller ager
del i bada dessa fdéretags kapital, iakttas fdéljande.

Om mellan foéretagen i frdga om handelsfdrbindelser eller
finansiella férbindelser avtalas eller féreskrivs villkor, som
avviker fran dem som skulle ha avtalats mellan av varandra
oberoende foretag, far all inkomst, som utan sadana villkor
skulle ha tillkommit det ena fdoretaget men som pa grund av
villkoren i fraga inte tillkommit detta fdretag, inradknas i
detta féretags inkomst och beskattas i Overensstammelse darmed.

2. I fall da en avtalsslutande stat i inkomsten for ett fdéretag
i denna stat inrdknar - och i Overensstammelse darmed beskattar
- inkomst, f&ér vilken ett féretag i den andra avtalsslutande
staten beskattats i denna andra stat, samt den sdlunda
inradknade inkomsten &r sadan som skulle ha tillkommit féretaget
i den fdérstnamnda staten om de villkor som avtalats mellan
foretagen hade varit sadana som skulle ha avtalats mellan av
varandra oberoende fdéretag, skall denna andra stat genomfdra
vederbdrlig justering av det skattebelopp som pafdrts for
inkomsten dar om denna andra stat finner justeringen
berattigad. Vid sadan justering iakttas O6vriga bestdmmelser i
detta avtal och de behdriga myndigheterna i de avtalsslutande
staterna 6verlagger vid behov med varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med hemvist i1 en avtalsslutande stat
till person med hemvist i1 den andra avtalsslutande staten far
beskattas i denna andra stat.

2. Utdelningen far emellertid beskattas aven i den
avtalsslutande stat dar bolaget som betalar utdelningen har
hemvist, enligt lagstiftningen i denna stat, men om den som har
ratt till utdelningen har hemvist i den andra avtalsslutande
staten far skatten inte Overstiga 10 procent av utdelningens
bruttobelopp.

Bestammelserna i fdéregdende mening skall inte tillampas pa
utdelning som betalas av ett bolag med hemvist i en
avtalsslutande stat till ett bolag med hemvist i den andra
avtalsslutande staten pa vilka bestdmmelserna i Direktivet om
ett gemensamt beskattningssystem for moderbolag och dotterbolag
hemmahdérande i olika medlemsstater (90/435/EEG) i den lydelse
det framdeles kan fa genom att andras, a&r tillampliga.

De behdériga myndigheterna i1 de avtalsslutande staterna kan
traffa &6verenskommelse om sattet att genomfdra dessa
begransningar.

Bestammelserna i denna punkt berdr inte bolagets beskattning
fér den vinst av vilken utdelningen betalas.

3. Med uttrycket "utdelning" férstds i denna artikel inkomst av
aktier, andelsbevis eller andra liknande bevis, gruvaktier,
stiftarandelar eller andra rattigheter, som inte ar fordringar,
med ratt till andel i vinst, samt inkomst av andra andelar 1
bolag, som enligt lagstiftningen i den stat dar det utdelande
bolaget har hemvist vid beskattningen behandlas pa samma satt
som inkomst av aktier.

Uttrycket "utdelning" i denna artikel innefattar ocksd vinst
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som betalas genom ett arrangemang med andel i1 vinst (associacgédo
em participacgdo) .

4. Bestammelserna 1 punkterna 1 och 2 tilldmpas inte, om den
som har ratt till utdelningen har hemvist i en avtalsslutande
stat och bedriver rdérelse i den andra avtalsslutande staten,
dar bolaget som betalar utdelningen har hemvist, fran dar
beldget fast driftstdlle eller utdvar sjalvstandig
yrkesverksamhet i denna andra stat fran dar beldgen
stadigvarande anordning, samt den andel pa grund av vilken
utdelningen betalas ager verkligt samband med det fasta
driftstallet eller den stadigvarande anordningen. I sadant fall
tillémpas bestammelserna i artikel 7 respektive artikel 14.

5. Om bolag med hemvist i en avtalsslutande stat férvarvar
inkomst fran den andra avtalsslutande staten, far denna andra
stat inte beskatta utdelning som bolaget betalar, utom i den
man utdelningen betalas till person med hemvist i denna andra
stat eller i den man den andel pad grund av vilken utdelningen
betalas ager verkligt samband med fast driftstdlle eller
stadigvarande anordning i denna andra stat, och ej heller pa
bolagets icke utdelade vinst ta ut en skatt som utgar pa
bolagets icke utdelade vinst, aven om utdelningen eller den
icke utdelade vinsten helt eller delvis utgdrs av inkomst som
uppkommit i denna andra stat.

Artikel 11
Ranta

1. Ra&nta, som hdrrdr fradn en avtalsslutande stat och som
betalas till person med hemvist i1 den andra avtalsslutande
staten, far beskattas i denna andra stat.

2. Rantan far emellertid beskattas &ven i1 den avtalsslutande
stat fran vilken den hé&rrdr, enligt lagstiftningen i denna
stat, men om den som har ratt till rantan har hemvist i den
andra avtalsslutande staten far skatten inte Overstiga 10
procent av rantans bruttobelopp. De behdériga myndigheterna i de
avtalsslutande staterna kan traffa &verenskommelse om sattet
att genomfdra dessa begransningar.

3. Ranta som anges i1 punkt 1 beskattas, utan hinder av
bestdmmelserna i punkt 2, endast i den avtalsslutande stat dar
den som har ratt till r&ntan har hemvist om nagon av fdljande
férutsattningar ar uppfylld;

a) den som betalar eller tar emot rantan ar en avtalsslutande
stat, dess offentligrdttsliga organ, politiska eller
administrativa underavdelning eller lokala myndighet eller
centralbanken i en avtalsslutande stat,

b) rantan betalas pa grund av ett lan beviljat av Caixa Geral
de Depdsitos (CGD), Banco Nacional Ultramarino (BNU), Instituto
de Apoio as Pequenas e Médias Empresas e Investimento (IAPMEI),
Investimento e Comércio Externo Portugués (ICEP), Companhia de
Seguros de Crédito (COSEC), Organismo Coordenador do POE, Fundo
de Internacionalizac¢do das Empresas Portuguesas (FIEP) eller av
en annan institution av offentligrattslig karaktdr med syfte
att framja export eller utveckling,

c) rantan betalas pa grund av ett lan beviljat av Styrelsen fér
internationellt utvecklingssamarbete (SIDA), AB Svensk
Exportkredit (SEK), Swedfund International AB,
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Exportkreditnamnden, eller av en annan institution av
offentligrattslig karaktadr med syfte att frédmja export eller
utveckling,

d) rantan betalas pa grund av ett lan beviljat av en annan
finansiell institution som de behdériga myndigheterna i de
avtalsslutande staterna traffar &verenskommelse om.

4. Med uttrycket "ranta" foérstds i denna artikel inkomst av
varje slags fordran, antingen den sékerstallts genom inteckning
i fast egendom eller inte och antingen den medfdr ratt till
andel i galdenadrens vinst eller inte. Uttrycket avser sarskilt
inkomst av vardepapper som utfadrdats av staten och inkomst av
obligationer eller debentures, dari inbegripet agiobelopp och
vinster som hanfdér sig till sddana vardepapper, obligationer
eller debentures, liksom varje annan inkomst som innefattas i
inkomst av utldnade pengar enligt skattelagstiftningen i den
stat varifradn inkomsten hérrdr. Straffavgift pad grund av sen
betalning anses inte som ranta vid tilldmpningen av denna
artikel.

5. Bestammelserna i punkterna 1, 2 och 3 tillampas inte, om den
som har ratt till réntan har hemvist i en avtalsslutande stat
och bedriver rdérelse 1 den andra avtalsslutande staten, fran
vilken rantan héarrdor, fran dar beldget fast driftstidlle eller
utdvar sjalvstandig yrkesverksamhet i denna andra stat fran dar
beldagen stadigvarande anordning, samt den fordran for vilken
rantan betalas ager verkligt samband med det fasta driftstallet
eller den stadigvarande anordningen. I sadant fall tillampas
bestammelserna i artikel 7 respektive artikel 14.

6. Ranta anses harrdra fran en avtalsslutande stat om
utbetalaren &r en person med hemvist i denna stat. Om
emellertid den person som betalar rantan, antingen han har
hemvist 1 en avtalsslutande stat eller inte, 1 en
avtalsslutande stat har fast driftstdlle eller stadigvarande
anordning i samband med vilken den skuld uppkommit f£&6r vilken
rantan betalas, och rantan belastar det fasta driftstdllet
eller den stadigvarande anordningen, anses rantan harrdéra fran
den stat dar det fasta driftstallet eller den stadigvarande
anordningen finns.

7. D& pad grund av sarskilda férbindelser mellan utbetalaren och
den som har ratt till ré&ntan eller mellan dem bada och annan
person rantebeloppet, med hansyn till den fordran fér vilken
rantan betalas, &verstiger det belopp som skulle ha avtalats
mellan utbetalaren och den som har ratt till rantan om sadana
férbindelser inte forelegat, tillampas bestdmmelserna i denna
artikel endast pad sistndmnda belopp. I sadant fall beskattas
Overskjutande belopp enligt lagstiftningen i wvardera
avtalsslutande staten med iakttagande av 6vriga bestammelser i
detta avtal.

Artikel 12

Royalty

1. Royalty, som harrdér fran en avtalsslutande stat och som
betalas till person med hemvist i den andra avtalsslutande
staten, far beskattas i denna andra stat.

2. Sadan royalty far emellertid beskattas &ven i den

avtalsslutande stat fran vilken den harrdr, enligt
lagstiftningen i denna stat, men om den som har ratt till
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royaltyn har hemvist i den andra avtalsslutande staten far
skatten inte Overstiga 10 procent av royaltyns bruttobelopp. De
behériga myndigheterna i de avtalsslutande staterna kan traffa
Overenskommelse om sattet att genomfdra dessa begraénsningar.

3. Med uttrycket "royalty" fdrstds i denna artikel varje slags
betalning som tas emot sdsom ersdttning fér nyttjandet av eller
fér ratten att nyttja upphovsratt till litterdrt, konstnarligt
eller vetenskapligt verk, hari inbegripet biograffilm och film
eller band fér radio- eller televisionsutsé&ndning, patent,
varumarke, moénster eller modell, ritning, hemligt recept eller
hemlig tillverkningsmetod samt £f£&ér nyttjandet av eller for
ratten att nyttja industriell, kommersiell eller vetenskaplig
utrustning eller fo6r upplysning om erfarenhetsrdn av
industriell, kommersiell eller vetenskaplig natur.

Uttrycket "royalty" innefattar ocksa betalningar som utgdr
ersattning fér tekniskt bistadand i samband med nyttjandet av
eller 1 samband med ratten att nyttja sddan upphovsratt, sadana
alster eller upplysningar som anges i1 denna punkt.

4. Bestammelserna i1 punkterna 1 och 2 tillampas inte, om den
som har ratt till royaltyn har hemvist i en avtalsslutande stat
och bedriver rdérelse 1 den andra avtalsslutande staten, fran
vilken royaltyn harrdr, fran dar beldget fast driftstdlle eller
utdvar sjalvstandig yrkesverksamhet i denna andra stat fran dar
beldgen stadigvarande anordning, samt den rattighet eller
egendom i fradga om vilken royaltyn betalas ager verkligt
samband med det fasta driftstdllet eller den stadigvarande
anordningen. I sadant fall tillampas bestdmmelserna i1 artikel 7
respektive artikel 14.

5. Royalty anses harrdra fran en avtalsslutande stat om
utbetalaren &r en person med hemvist i1 denna stat. Om,
emellertid, den person som betalar royaltyn, antingen han har
hemvist i1 en avtalsslutande stat eller inte, 1 en
avtalsslutande stat har fast driftstdlle eller stadigvarande
anordning i samband varmed skyldigheten att betala royaltyn
uppkommit, och royaltyn belastar det fasta driftstdllet eller
den stadigvarande anordningen, anses royaltyn harréra fran den
stat dar det fasta driftstdllet eller den stadigvarande
anordningen finns.

6. D& pad grund av sarskilda férbindelser mellan utbetalaren och
den som har ratt till royaltyn eller mellan dem bada och annan
person royaltybeloppet, med hadnsyn till det nyttjande, den
rattighet eller den upplysning for vilken royaltyn betalas,
Overstiger det belopp som skulle ha avtalats mellan utbetalaren
och den som har ratt till royaltyn om sddana fdérbindelser inte
féorelegat, tillampas best&mmelserna i denna artikel endast pa
sistnamnda belopp. I sadant fall beskattas &verskjutande belopp
enligt lagstiftningen i vardera avtalsslutande staten med
iakttagande av &6vriga bestdmmelser i detta avtal.

Artikel 13

Realisationsvinst

1. Vinst, som person med hemvist 1 en avtalsslutande stat
férvarvar pa grund av Overlatelse av saddan fast egendom som
avses i1 artikel 6 och som ar beldgen i den andra avtalsslutande

staten, far beskattas i denna andra stat.

2. Vinst pad grund av &verlatelse av 1&s egendom, som utgdr del
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av rdrelsetillgangarna i fast driftstdlle, vilket ett fdéretag i
en avtalsslutande stat har i den andra avtalsslutande staten,
eller av 16s egendom, hanfdérlig till stadigvarande anordning
fér att utdva sjalvstandig yrkesverksamhet, som person med
hemvist i en avtalsslutande stat har i1 den andra avtalsslutande
staten, far beskattas i denna andra stat. Detsamma gadller vinst
pa grund av Overlatelse av sadant fast driftstdlle (f6r sig
eller tillsammans med hela fbéretaget) eller av sadan
stadigvarande anordning.

3. Vinst som person med hemvist i en avtalsslutande stat
férvarvar pa grund av &verlatelse av skepp eller luftfartyg som
anvands 1 internationell trafik, eller 16s egendom som &r
hanférlig till anvandningen av sadana skepp eller luftfartyg,
beskattas endast i denna stat.

4. Vinst, som fysisk person med hemvist i en avtalsslutande
stat férvarvar pa grund av &verlatelse av andelar eller andra
rattigheter i1 fdretag som har hemvist i den andra
avtalsslutande staten och vinst fran &verldtelse av varje slag
av vardepapper, som i denna andra stat behandlas pa samma satt
som vinst vid &6verlatelse av sadana andelar och andra
rattigheter, far beskattas i1 denna andra avtalsslutande stat,
men endast om

a) den fysiska personen har haft hemvist i1 denna andra
avtalsslutande stat vid ndgot tillfalle under en femdrsperiod
omedelbart fore &verlatelsen av andelarna, rattigheterna eller
vardepapperna; och

b) den fysiska personen var agare till ovan namnda andelar,
rattigheter eller vardepapper nar han hade hemvist i1 denna
andra stat.

5. Vinst pa grund av &verldtelse av annan egendom an sadan som
avses i1 punkterna 1-4 beskattas endast i den avtalsslutande
stat dar &verldtaren har hemvist.

Artikel 14
Sjalvstandig yrkesutdvning

1. Inkomst, som en person med hemvist i1 en avtalsslutande stat
férvarvar genom att utdva fritt yrke eller annan sjalvstandig
verksamhet, beskattas endast 1 denna stat. Sa&dan inkomst far
emellertid beskattas i den andra avtalsslutande staten om

a) han i denna andra avtalsslutande stat har en stadigvarande
anordning, som regelmdssigt stdr till hans fdérfogande fér att
utdva verksamheten. I sddant fall far dock endast den del av
inkomsten som ar hanfdérlig till denna stadigvarande anordning
beskattas i denna andra avtalsslutande stat; eller

b) han vistas i denna andra avtalsslutande stat under
tidsperiod eller tidsperioder som sammanlagt uppgar till eller
Overstiger 183 dagar under en tolvmdnadersperiod. I sadant fall
far dock endast den del av inkomsten som ar hanférlig till den
verksamhet som utdvats i denna andra avtalsslutande stat
beskattas i denna andra stat.

2. Uttrycket "fritt yrke" inbegriper sarskilt sjalvstandig
vetenskaplig, litterdr och konstndrlig verksamhet,
uppfostrings- och undervisningsverksamhet samt sadan
sjadlvsténdig verksamhet som lakare, advokat, ingenjoér,
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arkitekt, tandladkare och revisor utdvar.
Artikel 15
Enskild tjénst

1. Om inte bestammelserna i artiklarna 16, 18 och 19 fdéranleder
annat, beskattas 16n och annan liknande ersattning som person
med hemvist i en avtalsslutande stat uppbar pa grund av
anstallning, endast i denna stat, savida inte arbetet utfdrs 1
den andra avtalsslutande staten. Om arbetet utfdrs i denna
andra stat, far ersattning som uppbars fbér arbetet beskattas
dar.

2. Utan hinder av bestdmmelserna i1 punkt 1 beskattas
ersattning, som person med hemvist i en avtalsslutande stat
uppbar for arbete som utfdrs i den andra avtalsslutande staten,
endast i den fdérstnamnda staten, om

a) mottagaren vistas i den andra staten under tidsperiod eller
tidsperioder som sammanlagt inte Overstiger 183 dagar under en
tolvmanadersperiod som bdérjar eller slutar under
beskattningsaret i fraga, och

b) ersattningen betalas av arbetsgivare som inte har hemvist i
den andra staten eller pa dennes vagnar, samt

c) ersattningen inte belastar fast driftstdlle eller
stadigvarande anordning som arbetsgivaren har i den andra
staten.

3. Utan hinder av fdregdende bestammelser i denna artikel far
ersattning fér arbete, som utfdrs ombord pa skepp eller
luftfartyg, som anvands i internationell trafik av ett fdéretag
i en avtalsslutande stat, beskattas i denna stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersattning, som person med
hemvist i en avtalsslutande stat uppbar i egenskap av medlem i
styrelse eller i kontrollorgan (i Portugal, conselho fiscal)
eller 1 annat liknande organ i bolag med hemvist i den andra
avtalsslutande staten, far beskattas i1 denna andra stat.
Artikel 15 skall emellertid tillampas pa ersattningar, for
utdvande av stadigvarande eller regelbunden verksamhet, som
betalas av ett sadant bolag till medlem i en sadan styrelse
eller ett sadant organ som anges ovan.

Artikel 17
Artister och sportutdvare

1. Utan hinder av bestdmmelserna i artiklarna 14 och 15 far
inkomst, som person med hemvist i1 en avtalsslutande stat
férvarvar genom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av underhallningsartist, sasom
teater- eller filmskddespelare, radio- eller televisionsartist
eller musiker, eller i egenskap av sportutdvare, beskattas i
denna andra stat.

2. I fall da& inkomst genom personlig verksamhet, som
underhdllningsartist eller sportutdvare bedriver i denna
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egenskap, inte tillfaller underhallningsartisten eller
sportutdvaren sjalv utan annan person, far denna inkomst, utan
hinder av bestammelserna i artiklarna 7, 14 och 15, beskattas i
den avtalsslutande stat dar underhdllningsartisten eller
sportutdvaren bedriver verksamheten.

Artikel 18
Pension

Om inte bestdmmelserna i artikel 19 punkt 2 fdéranleder annat,
beskattas pension och annan liknande ersattning, som med
anledning av tidigare anstallning betalas till person med
hemvist i en avtalsslutande stat, endast i denna stat.

Artikel 19
Offentlig tjanst

1. a) Loén och annan liknande ersdttning (med undantag fér
pension), som betalas av en avtalsslutande stat, en av dess
politiska eller administrativa underavdelningar eller lokala
myndigheter till fysisk person pa grund av arbete som utfdérts i
denna stats, underavdelnings eller myndighets tjanst, beskattas
endast 1 denna stat.

b) Sadan 16n och annan liknande ersdttning beskattas emellertid
endast i den andra avtalsslutande staten om arbetet utfodrs i
denna stat och personen i frdga har hemvist i denna stat och

1) ar medborgare i denna stat, eller

2) inte fick hemvist i denna stat uteslutande fér att
utfdra arbetet.

2. a) Pension som betalas av, eller fran fonder inrittade av,
en avtalsslutande stat, en av dess politiska eller
administrativa underavdelningar eller lokala myndigheter till
fysisk person pa grund av arbete som utfdrts i denna stats,
underavdelnings eller myndighets tjanst, beskattas endast i
denna stat.

b) Sadan pension beskattas emellertid endast i den andra
avtalsslutande staten om personen i1 fraga har hemvist och ar
medborgare i denna stat.

3. Bestdmmelserna i artiklarna 15, 16, 17 och 18 tilldmpas pa
16n och annan liknande ersattning och pa pension som betalas pa
grund av arbete som utfdrts i samband med rdérelse som bedrivs
av en avtalsslutande stat, en av dess politiska eller
administrativa underavdelningar eller lokala myndigheter.

Artikel 20
Studerande

Studerande eller affarspraktikant, som har eller omedelbart
fére vistelsen i en avtalsslutande stat hade hemvist i den
andra avtalsslutande staten och som vistas i den fdrstndmnda
staten uteslutande fo6r sin undervisning eller praktik,
beskattas inte i denna stat f&r belopp som han erhaller fér
sitt uppehdlle, sin undervisning eller praktik, under
féorutsattning att beloppen hédrrdr fran kdlla utanfdr denna
stat.
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Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en avtalsslutande stat
férvarvar och som inte behandlas i1 fdoregdende artiklar av detta
avtal beskattas endast i1 denna stat, oavsett varifran inkomsten
harroér.

2. Bestadmmelserna i1 punkt 1 tilla&mpas inte pa inkomst, med
undantag fér inkomst av fast egendom som avses i artikel 6
punkt 2, om mottagaren av inkomsten har hemvist i en
avtalsslutande stat och bedriver rdrelse i den andra
avtalsslutande staten fran dar beldget fast driftstédlle eller
utdvar sjalvstandig yrkesverksamhet i denna andra stat fran dar
beldgen stadigvarande anordning, samt den rattighet eller
egendom i fradga om vilken inkomsten betalas &ger verkligt
samband med det fasta driftstdllet eller den stadigvarande
anordningen. I sadant fall tillampas bestdmmelserna 1 artikel 7
respektive artikel 14.

3. Utan hinder av bestdmmelserna i punkterna 1 och 2 far
inkomst som person med hemvist i en avtalsslutande stat
forvarvar och som inte behandlas i féregdende artiklar av detta
avtal och som hi3rrdr frédn den andra avtalsslutande staten,
beskattas i denna andra stat.

4. Utan hinder av O6vriga bestdmmelser i detta avtal far
utbetalningar enligt socialfdérsdkringslagstiftningen, som
harrér fradn en avtalsslutande stat och som betalas till en
person med hemvist i den andra avtalsslutande staten, beskattas
i den férstnamnda staten.

KAPITEL IV

METODER FOR ATT UNDVIKA
DUBBELBESKATTNING

Artikel 22

Undanrdjande av dubbelbeskattning

1. Betradffande Portugal skall dubbelbeskattning undvikas pa
féljande satt:

a) Om person med hemvist i1 Portugal férvarvar inkomst som
enligt bestédmmelserna i detta avtal far beskattas i Sverige,
skall Portugal, fran skatten pa denna persons inkomst avrakna
ett belopp motsvarande den skatt som betalats i Sverige.
Avrakningsbeloppet skall emellertid inte &verstiga den del av
inkomstskatten, berdknad utan sadan avrakning, som beldper pa
den inkomst som far beskattas i Sverige.

b) Om person med hemvist i Portugal férvarvar inkomst som
enligt bestdammelserna i detta avtal ar undantagen fran
beskattning i denna stat, far Portugal vid faststallandet av
skatteuttaget fér aterstaende inkomst fér sadan person beakta
den inkomst som undantagits fran beskattning.

2. Betraffande Sverige skall dubbelbeskattning undvikas pa
féljande satt:
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a) Om person med hemvist i1 Sverige férvarvar inkomst som enligt
portugisisk lagstiftning och i enlighet med bestammelserna i
detta avtal far beskattas i Portugal, skall Sverige - med
beaktande av bestammelserna i svensk lagstiftning betraffande
avrakning av utléandsk skatt (&dven i den lydelse de framdeles
kan f4 genom att &ndras utan att den allmdnna princip som anges
hdr andras) - fran den svenska skatten pad inkomsten avrakna ett
belopp motsvarande den portugisiska skatt som erlagts pa
inkomsten.

b) Om person med hemvist i Sverige fdérvarvar inkomst som enligt
bestammelserna i1 detta avtal beskattas endast i Portugal, far
Sverige vid faststallandet av skattesatsen for svensk
progressiv skatt beakta den inkomst som skall beskattas endast
i Portugal.

c) Utan hinder av bestammelserna i a) ovan &r utdelning fran
bolag med hemvist i Portugal till bolag med hemvist i Sverige
undantagen fran svensk skatt enligt bestdmmelserna i svensk lag
om skattebefrielse fér utdelning som betalas till svenska bolag
fran bolag i utlandet.

KAPITEL V
SARSKILDA BESTAMMELSER
Artikel 23

Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall inte i den andra
avtalsslutande staten bli fdéremdl fér beskattning eller déarmed
sammanhangande krav som ar av annat slag eller mer tyngande an
den beskattning och ddrmed sammanhdngande krav som medborgare i
denna andra stat under samma férhdllanden a&r eller kan bli
underkastad. Utan hinder av bestdmmelserna i artikel 1
tillampas denna bestédmmelse aven pa person som inte har hemvist
i en avtalsslutande stat eller i bada avtalsslutande staterna.

2. Beskattningen av fast driftstalle, som fdoretag i en
avtalsslutande stat har i den andra avtalsslutande staten,
skall i denna andra stat inte vara mindre fdérdelaktig an
beskattningen av fdoretag i denna andra stat, som bedriver
verksamhet av samma slag. Denna bestdmmelse anses inte medfdra
skyldighet f&ér en avtalsslutande stat att medge person med
hemvist i den andra avtalsslutande staten sadant personligt
avdrag vid beskattningen, sadan skattebefrielse eller
skattenedsattning pa grund av civilstand eller
férsdrjningsplikt mot familj som medges person med hemvist i
den egna staten.

3. Utom i de fall da bestammelserna i1 artikel 9 punkt 1,
artikel 11 punkt 7 eller artikel 12 punkt 6 tillampas, &ar
ranta, royalty och annan betalning fran fdretag i en
avtalsslutande stat till person med hemvist i den andra
avtalsslutande staten avdragsgilla vid bestdmmandet av den
beskattningsbara inkomsten fb6r sadant fdéretag pad samma villkor
som betalning till person med hemvist i1 den férstnadmnda staten.
P4 samma satt &r skuld som féretag i en avtalsslutande stat har
till person med hemvist i den andra avtalsslutande staten
avdragsgill vid bestammandet av sdadant fdretags
beskattningsbara formbégenhet pa samma villkor som skuld till
person med hemvist i den férstnadmnda staten.
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4. FdOretag i en avtalsslutande stat, vars kapital helt eller
delvis ags eller kontrolleras, direkt eller indirekt, av en
eller flera personer med hemvist i den andra avtalsslutande
staten, skall inte i1 den férstndmnda staten bli fdéremal for
beskattning eller darmed sammanhdngande krav som ar av annat
slag eller mer tyngande an den beskattning och darmed
sammanhangande krav som annat liknande fdéretag i den
férstnamnda staten a&r eller kan bli underkastat.

5. Utan hinder av bestadmmelserna i artikel 2 tillampas
bestdmmelserna i denna artikel pa skatter av varje slag och
beskaffenhet.

Artikel 24
Forfarandet vid &msesidig &verenskommelse

1. Om en person anser att en avtalsslutande stat eller bada
avtalsslutande staterna vidtagit atgdrder som f&r honom medfdr
eller kommer att medfdra beskattning som strider mot
bestdmmelserna i detta avtal, kan han, utan att detta paverkar
hans ratt att anvanda sig av de rattsmedel som finns i dessa
staters interna rattsordning, lagga fram saken f&r den behdriga
myndigheten i den avtalsslutande stat d&r personen har hemvist,
eller om fraga &r om tilllémpning av artikel 23 punkt 1, i den
avtalsslutande stat dar han ar medborgare. Saken skall laggas
fram inom tre ar fran den tidpunkt da personen i fraga fick
vetskap om den atgard som givit upphov till beskattning som
strider mot bestdmmelserna i avtalet.

2. Om den behériga myndigheten finner invandningen grundad men
inte sjalv kan fa& till sténd en tillfredsst&llande 1ldsning,
skall myndigheten sdka l&sa fragan genom Omsesidig
Overenskommelse med den behdériga myndigheten i den andra
avtalsslutande staten i1 syfte att undvika beskattning som
strider mot avtalet. Overenskommelse som traffats skall
genomfdras utan hinder av tidsgranser i de avtalsslutande
staternas interna lagstiftning.

3. De behériga myndigheterna i de avtalsslutande staterna skall
genom Omsesidig O6verenskommelse sdka avgdra svarigheter eller
tvivelsmdl som uppkommer i fraga om tolkningen eller
tilldmpningen av avtalet. De kan aven Overlagga i syfte att
undanrdja dubbelbeskattning i fall som inte omfattas av
avtalet.

4. De behdériga myndigheterna i de avtalsslutande staterna kan
trdda 1 direkt férbindelse med varandra i syfte att traffa
Ooverenskommelse 1 de fall som angivits i fdregdende punkter.

Artikel 25
Utbyte av upplysningar

1. De behériga myndigheterna i de avtalsslutande staterna skall
utbyta sadana upplysningar som ar nddvandiga for att tillémpa
bestammelserna i1 detta avtal eller i de avtalsslutande
staternas interna lagstiftning betradffande skatter som omfattas
av avtalet, i den man beskattningen enligt denna lagstiftning
inte strider mot avtalet. Utbytet av upplysningar begransas
inte av artikel 1. Upplysningar som en avtalsslutande stat
mottagit skall behandlas sasom hemliga pa samma satt som
upplysningar, som erhdllits enligt den interna lagstiftningen i
denna stat och far yppas endast fbr personer eller myndigheter
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(dari inbegripet domstolar och fdérvaltningsorgan) som
faststaller, uppbar eller indriver de skatter som omfattas av
avtalet eller handlagger atal eller besvar i fraga om dessa
skatter. Dessa personer eller myndigheter skall anvanda
upplysningarna endast f&r sadana &ndamdl. De far yppa
upplysningarna vid offentlig rattegang eller i
domstolsavgdranden.

2. Bestammelserna i punkt 1 anses inte medfdra skyldighet for
en avtalsslutande stat att

a) vidta férvaltningsatgadrder som avviker fran lagstiftning och
administrativ praxis i denna avtalsslutande stat eller i den
andra avtalsslutande staten,

b) lamna upplysningar som inte ar tillgdngliga enligt
lagstiftning eller sedvanlig administrativ praxis i1 denna
avtalsslutande stat eller i den andra avtalsslutande staten,

c) lamna upplysningar som skulle rdja affdrshemlighet,
industri-, handels- eller yrkeshemlighet eller i
naringsverksamhet nyttjat férfaringssatt eller upplysningar,
vilkas Overldmnande skulle strida mot allmdnna hansyn (ordre
public) .

Artikel 26
Handrackning vid indrivning

1. De avtalsslutande staterna fd6rbinder sig att i enlighet med
bestammelser och regler i respektive stats lagar och
férordningar bistd med Omsesidig handrackning och stdd vid
indrivning av de skatter pa vilka detta avtal tilllampas nar
dessa belopp férfallit till betalning enligt lagstiftningen i
den avtalsslutande stat som begar handrackningen.

2. Efter framstdllning av den ansdkande staten skall den
anmodade staten vidta atgdrder foér att sadkerstdlla indrivning
av skatt, &ven om skattefordran har &verklagats eller om ingen
verkstdllighetstitel &nnu foéreligger savida det &r tillatet
enligt lag och administrativ praxis i den anmodade staten.

3. De behdériga myndigheterna i de avtalsslutande staterna skall
O0verlagga om sattet att genomfdra tilldmpningen av denna
artikel i det fall de anser att bistand med handrdckning vid
indrivning av skatter ar genomfodrbar.

Artikel 27
Begransning av fdérmaner
Utan hinder av O6vriga bestammelser i1 detta avtal skall, om

a) ett bolag med hemvist i1 en avtalsslutande stat foérvarvar
sina inkomster huvudsakligen fran andra stater

1) fran bank-, sjofarts-, finans-,
férsakringsverksamhet, eller

2) genom att vara huvudkontor, co-ordination centre
eller en liknande enhet som tillhandahdller administrativa
eller andra tjanster till en grupp av bolag som bedriver
rérelse huvudsakligen i andra stater; och

http://62.95.69.15/cgi-bin/thw?%24%7BHTML%7D=sfst_Ist&%24%7BOOHT...

Sida 38 av 41

2008-05-20



SFST

b) sadan inkomst beskattas - i1 andra fall &n da tillampning
sker av den metod for undvikande av dubbelbeskattning som
normalt tilld&mpas av denna stat - med en skattesats som ar
patagligt lagre enligt den statens lagstiftning an den som
tilldmpas antingen pad inkomst fran liknande verksamhet som
bedrivits inom denna stat eller pa inkomst fran huvudkontor,
co-ordination centre eller en liknande enhet som
tillhandahdller administrativa eller andra tjanster till en
grupp av bolag som bedriver rdrelse i denna stat,

bestdmmelserna i detta avtal som medfdr undantag fran eller
begransning av beskattningen inte tillampas pa inkomst som
sddant bolag férvarvar och inte heller pd utdelning som betalas
av sadant bolag.

Artikel 28

Diplomatiska fdéretrddare och konsulara

tjansteman

Bestammelserna i detta avtal berdr inte de privilegier vid
beskattningen som enligt folkrattens allmdnna regler eller
bestammelser i sdrskilda Overenskommelser tillkommer
diplomatiska féretrddare eller konsuldra tjdnstemén.

KAPITEL VI

AVSLUTANDE BESTAMMELSER

Artikel 29

Ikrafttradande

Detta avtal trader i kraft den trettionde dagen efter den dag
da den sista av de skriftliga underrdttelser - som respektive
regering skall lamna nar de atgarder vidtagits som kravs enligt
respektive stats lagstiftning - har lamnats och dess
bestdmmelser skall till&mpas:

a) 1 Portugal

1. betraffande kédllskatter, om den hadndelse som givit
upphov till skatterna intrdffat den 1 januari 2000 eller

senare;

2. betraffande andra skatter, pa beskattningsdr som
bérjar den 1 januari 2000 eller senare;

b) i Sverige

1. betraffande kallskatter, pad belopp som férvarvas den
1 januari 2000 eller senare;

2. betraffande 6vriga skatter pad inkomst, pa skatter
som pafdrs fér beskattningsdr som bdrjar den 1 januari 2000
eller senare.

Artikel 30

Upphdérande

Detta avtal forblir i kraft till dess det sdgs upp av en
avtalsslutande stat. Vardera avtalsslutande staten kan pa
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diplomatisk vag skriftligen sdga upp avtalet genom
underrattelse harom minst sex manader fdére utgdngen av nagot
kalenderar som foljer efter utgangen av en period om tre ar
efter det att avtalet tradde i kraft. I handelse av sadan
uppsagning upphdér avtalet att gdlla:

a) 1 Portugal

1. betraffande kédllskatter, om den hadndelse som givit
upphov till skatterna intrdffar den 1 januari det kalenderadr
som féljer narmast efter den dag da den tidsperiod, som
angivits i ndmnda underrattelse om upphdrande, har 1loépt ut
eller senare;

2. betraffande andra skatter, pad beskattningsar som
bdérjar den 1 januari det kalenderar som fdljer narmast efter
den dag da den tidsperiod, som angivits 1 ndmnda underrdttelse
om upphdérande, har 16pt ut eller senare;

b) i Sverige

1. betraffande kallskatter, pa belopp som fdrvarvas den

1 januari det kalenderar som foljer nadrmast efter utgangen av
sexmanadersperioden eller senare;

2. betradffande 6vriga skatter pad inkomst, pa skatter

som pafdrs fér beskattningsar som bdérjar den 1 januari det
kalenderar som f&ljer narmast efter utgangen av
sexmanadersperioden eller senare.

Till bekraftelse harav har undertecknade, dartill vederbdrligen
bemyndigade, undertecknat detta avtal och fdrsett detsamma med
sina sigill.

Som skedde i Helsingborg den 29 augusti 2002 i tva exemplar pa
svenska, portugisiska och engelska spraken. Alla tre spraken
ager lika vitsord. F&ér den handelse att tvist uppkommer vid
tolkningen skall dock den engelska texten aga foretrade.

F6r Konungariket Sverige

Anna Lindh

For Portugisiska Republiken

Antdénio Martins da Cruz

Protokoll

Vid undertecknandet av avtalet mellan Konungariket Sverige och
Portugisiska Republiken f&ér undvikande av dubbelbeskattning och
forhindrande av skatteflykt betraffande skatter pad inkomst, har
undertecknade kommit &verens om att fdljande bestdmmelser skall
utgdra en integrerande del av avtalet.

I. Till artikel 2 punkt 3

1. Avtalet skall ocksa tillampas pa

a) 1 Portugal: lokal fastighetsskatt (Contribuicdo Autéarquica),
och

b) i1 Sverige: den statliga fastighetsskatten.
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2. Bestammelserna i avtalet som avser inkomst av fast egendom
skall ocksa tillémpas, mutatis mutandis, i fraga om de skatter
som anges 1 punkt 1.

II. Till artikel 8

Betraffande inkomst som férvarvas av luftfartskonsortiet
Scandinavian Airlines System (SAS) tillampas bestdmmelserna i
artikel 8 punkt 1 endast i1 fraga om den del av inkomsten som
motsvarar den andel 1 konsortiet som innehas av SAS Sverige AB,
den svenske deldgaren i SAS.

IITI. Till artikel 13 punkt 3

Betraffande vinst som férvarvas av luftfartskonsortiet SAS
tilladmpas bestdmmelserna i1 denna punkt endast i fraga om den
del av vinsten som motsvarar den andel i konsortiet som innehas
av SAS Sverige AB, den svenske deldgaren i SAS.

IV. Till artikel 15 punkt 3

Om person med hemvist i Sverige uppbar inkomst av arbete,
vilket utfédrs ombord pa ett luftfartyg som anvands i
internationell trafik av luftfartskonsortiet SAS, beskattas
inkomsten endast i Sverige.

V. Till artikel 29

Utan hinder av bestammelserna i artikel 29 skall bestdmmelserna
i artikel 8 och artikel 13 punkt 3 och respektive bestammelser
i detta protokoll till&mpas i de bada avtalsslutande staterna i
frdga om beskattningsar som bdérjar den 1 januari 1985 eller
senare.

Till bekraftelse harav har undertecknade, dartill vederbdrligen
bemyndigade, undertecknat detta protokoll och férsett detsamma
med sina sigill.

Som skedde i Helsingborg den 29 augusti 2002 1 tva exemplar pa
svenska, portugisiska och engelska spraken. Alla tre spraken
ager lika vitsord. F&r den handelse att tvist uppkommer vid
tolkningen skall dock den engelska texten &dga fdretrade.

For Konungariket Sverige

Anna Lindh

For Portugisiska Republiken

Antdénio Martins da Cruz

Sida 41 av 41

http://62.95.69.15/cgi-bin/thw?%24%7BHTML%7D=sfst_Ist&%24%7BOOHT... 2008-05-20



